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To:  Members of the Board of Zoning Appeals 
 
From:  Tom Vander Woude, Planning Director  
 
Date:  November 14, 2017  
 
Re: Public Hearing for BZA Docket 17-004 – Harry Koester of Mr. Fun LLC (Johnny’s 

Tap), 8050 Calumet Avenue, requesting a special use permit for an open lot retail or 
service business in a C-1 business district in order to construct an outdoor dining area. 

 

 
Applicant:  Mr. Fun LLC 
Property Address:  8050 Calumet Avenue 
Current Zoning:  C-1 Highway-Oriented, General Business District 
Adjacent Zoning:  North: C-1 Highway-Oriented, General Business District 
 South: C-1 Highway-Oriented, General Business District 
 East:  C-1 Highway Commercial 
 West: R-4 Apartment House District 
Action Requested:  Favorable Recommendation for a Special Use Permit  
Previous Hearings:  September 12, 2017 – Preliminary Hearing 
 October 10, 2017 – Preliminary Hearing 
Additional Actions Required:  Town Council Approval 
 
Background 
Johnny’s Tap, a tavern located at 8050 Calumet Avenue, was recently acquired by new owners Mr. Fun 
LLC. The owners are planning a number of upgrades to the property including interior remodeling, 
installation of a new fence at the rear of the property, new awnings, and construction of an outdoor dining 
patio to the front  and north of the building, on a  driveway on the property to the north.  The property is 
located in a C-1 business district. Munster Zoning Ordinance Sec. 26-856 states that “An open front store 
and open lot retail or service business in a C-1 business district” requires a special use permit. Outdoor 
dining areas have historically been interpreted by the BZA as falling under this category.  
 
The BZA held a preliminary hearing on this petition on September 12, 2017. During that meeting, the BZA 
instructed Mr. Koester to provide the following information:  
 

 Detailed drawing of the patio area including dimensions  

 Plat of survey   

 Samples of the materials that will be used for the patio 

 Details regarding the strategy to block the noise from the adjacent residential area  

 Details regarding measures to ensure the safety of patrons 

 A legal agreement between Mr. Fun LLC and the owner of the property at 8044 Calumet that 
permits the use of the property for a patio 
 

Staff was asked for a crime report for the location. Staff has provided a call table from the Munster Police 
Department as an attachment. It should be noted that this includes all calls, including medical calls, 
traffic accidents, etc.   
 
Process 
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Sec. 26-853 of the Munster Municipal Code states that the BZA shall hold a public hearing on all special 
use applications upon notice published and provided to landowners surrounding the proposed special 
use in accordance with the notice procedure of section 26-455. Thereafter, the special use application 
shall be forwarded to the town council with a recommendation of the board of zoning appeals that the 
application be granted, a recommendation that the application be denied, or no recommendation. The 
board of zoning appeals shall adopt written findings indicating the reasons for its recommendation.  
 
Analysis 
The petitioner has provided renderings of the proposed patio and a site plan, but has not provided the 
requested materials. Consequently, staff’s ability to comment is limited. The following points are offered 
for discussion.  
 
Safety 
The plans indicate that the patio will be in front of Johnny’s Tap, facing Calumet Avenue. In order to 
protect patrons from cars, the plans call for the installation of three 4” concrete bollards between the patio 
and the street.  
 
Access 
The sidewalk in front of Johnny’s Tap should remain clear of any obstructions. The patio will be 
constructed on the area which is currently used as a driveway by the property to the north and is in fact 
not owned by Johnny’s Tap. In exchange for closing off that driveway, Johnny’s Tap has agreed to allow 
the patrons of Nat’s Barbershop and Earthly Enchantments to access their rear parking through the rear 
of the Johnny’s Tap parking lot.  Mr. Koester has provided a lease for the use of the alley to the Town for 
review. Attorney David Wickland has determined that it is adequate.  
 
Additional materials 
At the time of the completion of this report, the petitioner has not provided the following items, which 
have been requested:  

 A scaled and dimensioned drawing of the proposed patio 

 A legible plat of survey  

 Details of the strategy to block the noise from the adjacent residential are; fencing is shown on the 
drawing, but the height and type of fencing are not described 

 
Special Use Criteria for Approval 
Sec. 26-854 of the Munster Municipal Code states that No special use shall be granted by the board of 
zoning appeals unless the special use: 

  
(1) Is necessary for the public convenience at the location; 
(2) Is so designed, located and proposed to be operated that the public health, safety and welfare will be 
protected; 
(3) Will not cause substantial injury to the value of other property in the neighborhood in which it is to 
be located; and 
(4) Except in the case of planned developments, conforms to the applicable regulations of the district in 
which it is to be located. 
 
Attachments   

1. Johnny’s Tap Proposed Outdoor Seating drawing prepared by Rohn Associates dated 10.04.17 
2. Renderings of Johnny’s Tap patio 
3. Johnny’s Tap Fence Detail 
4. Plat of Survey 
5. Munster Police Department CAD Master Call Table printed September 13, 2017 

 
Recommendation 
Staff recommends tabling the petition until the additional materials listed in the staff report are provided 
to the Board of Zoning Appeals for review.  
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Johnny’s Tap Proposed Patio Renderings 
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